COYOTE HILLS HOMEOWNERS ASSOCIATION
COLLECTION POLICY

Adopted Z/i 3 %.Z @

The following procedures have been adopted by Covote Hills Homeowners Association (the “Association™)
pursuant to C.R.S. § 38-33.3-209.5_ at a regular mecting of the Board of Dircctors.

Purpose: To establish a uniform and systematic procedure tor collecting Assessments and other charges of
the Association, thus ensuring the financial well-being of the Association.

Collection Philosophy: All Ohaners arc obligated by the Community Declaration tor Covote Hills, as may
he amended from time to time (the “Declaration™) to pay all ducs and Asscessments in a timely manncr,
Failure 1o do so jeopardizes the Association™s ability o pay its bills. Failure of Owners to pay Asscssments
in a timely manner is also unfair to other Owners who do. Accordingly. the Association., acting through the
Board of Dircctors, must take steps to ensure timely payment of Assessments,

NOW, THEREFORE, I'I'1S RESOLVED that the Association does herehy adopt the following procedures
and policics for the colleetion of Assessments and other charges of the Assogiation;

1 Due Dates. The annual common expense Assessments, as determined by the Association’s Board
of Directors, and as allowed for in the Declaration and Colorado law, shall be due and pavablie semi-
annually in equal installments due on the first ( 17) day of January and first ( 1) day of July in each calendar
vear. Spectal Assessments, individual purpose Asscssments and reimbursement Assessments. il any. may
be assessed or made from time to time by the Association in accordance with the Declaration and are due
and pavablc as determined by the Board. All Assessments or other charges not paid to the Association when
duc shall be considered past duc and dtlinquent

2 Latc Fees and Interest. The Association shall be entitled to impose a monthly late fee of twenty-
five dollars ($25.00) on any Asscssment or other charge not paid within thirty (30) days of the duc date.
Additionally, any Asscssment or other charge not paid within thirty (30) davs after the due date shall bear
interest from the due date at the rate of cight percent (8%) per vear. All such foes and interest shall be duc
and payablc immediately. without notice. in the manner provided for pavment of Assgssments,

3. Return Cheek Charges. A twenty-dollar (320.00) fee shall be assessed agamnst an Owner in the
event any check or other instrument attributable to or payable for the benefit of such Owner is not honored
by the bank or is retumed by the bank for any reason whatsoever. including but not limited to. insufficient
funds. Notwithstanding this provision, the Association shall be entitled 1o all additonal remedies as may
be provided by applicable Taw, Returned check charges shall be the obligation of the Owner of the property
tfor which payment was tendered to the Association. If two or more of an Owner's checks are retumed
unpaid by the bank within any twelve { 12y month period. the Association may require that all of the Owner's
future payments. for a period of one (1) vear, he made by certilied check or money order.

4, Attormeys’ Fees and Collection Costs on Delinguent Accounts. Subject o any limitations imposed
by Colorado law, the Association shall be entitled w recover from an Owner its reasonable attomeys” fees
and collection costs, including any costs of collection charged by the Association’s management company,
incurred mn the collection of Assessments or other charges duc. whether or not i lawsuit has been mitiated
against the Owner, The Assoctation shall be entitled  recover its post-judgment and appellate attomeys”
fees and costs incurred from an Owner,
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5; No Oftsces. No Owner may be exempt from liability for payment of any Assessment or other charge
for any reason, including but not limited to. the abandonment of the property against which the Assessment
or charge is made. All Assessments shall be payable in the amounts specified and no offsets or reduction
shall be permitted for any reason including. without limitation. any claim that the Association or Board of
Dircetors is not properly excrcising its duties and powers under the Declaration,

6. Application of Pavments Madc to the Association. If an Owner owes hoth unpaid Asscssments and
unpaid fines, fees, or other charges and makes a payment to the Association, the Association shall apply
the payment first 1o the Assessments owed and any remaining amount to the fines, fees, or other charges
owed. The Association has the diserction to retum any payment containing a restrictive endorsement or
directing application ol payments contrary to this provision.

y 2 Offer of Repayment Plan, In its Notice of Delinquency. deseribed in section 8, below, and subject
lo the following requirements and conditions, the Association shall offer a repayment plan to any Owner
and make a good faith cflort o coordinate a repayment plan with the Owner:

a Fhe repayment plan must allow the Owner the right to pay off the delinguency in monthly
mstallments over a period of up 1o eighteen (18) months:

b. The Onwner may choose the amount o be paid cach month of the repayment plan, so long
as cach payment is in an amount of at least twenty-five dollars ($235.00) until the balance
of the amount owed is less than twenty-five dollars ($25.00):

¢, An Owner who has entered into a repayment plan may elect to pay the remaining balance
owed under the repayment plan at any time during the duration of the repayment plan:

d. No repayment plan need be offered it the Owner does not occupy the Unit and has acquired
the Unit as a result of.
1, A default of a sceurity interest encumbering the Unit: or.
ii. Foreclosure of the Assoctation’s licn:

= I'he Association is not required to offer a repayment plan or negotiate such a plan with an

Owner who has previously entered into a payment plan with the Association:

£ IThe Owner's failure 10 remit payment of at least three (3) monthly installments of an
agreed-upon instaliment within fifteen (15) days of the duc date, or Lo remain current with
regular Assessments as they come due during the period of the repayment plan, constitutes
2 failurc to comply with the terms of the repayment plan: and.

o2

The Association may pursuc legal action against the Owner il the Owner fails to comply
with the terms of the repavment plan.

8. Notice of Delinguency. Afier an installment of an Assessment or other charge owed 10 the
Association becomes delinquent. and before the Association urns the delinguent account over to a
collection ageney or refens it o the Association’s attomey for legal action. the Association shall cause a
Natice of Delinquency to be sent 1o the Owner wha is delinguent in payment. The Notice of Delinguency
shall specify the tollowing:
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a. a description of the steps the Association must take before it may take Icgal action against
the Owner, including a description of the Association’s cure process for covenant
violations as specificd in its policy governing enforcement:

b. a deseription of what legal actions the Association may take against the Owner, including
a description of the types of matters the Association or Owner may tuke o small claims
court. including injunctive matters for which the Association sceks an order requiring the
Owner w comply with the declaration. bylaws, covenants. or other governing documents
of the Association:

C. the total amount duc. with an accounting of how the amount was detenmined:

d. whether the total amount duc concerns unpaid Assessments: unpaid fines, foes. or charges:
or both:

<. whether the delinquency concems unpaid Assessments that may lead to foreclosurc:

f. whether an opportunity to enter into a repayment plan exists and the instructions for
contacting the Association or ils manager to eater into such a repayment plan;

L the name and contact information for the person the Owner may contaet to requcst a copy
ol the Owner's ledger in order to verify the amount owed:

h. that action is reguired o cure the delinquency and the specific action required to cure the
dctault: and

i that failure to cure the delinquency within thirty (30) days may result in the delinguent

account being turned over to a collection agency or the Association’s attorney, a lawsuit
heing filed against the Orwner. the filing and foreclosure of a licn against the Owner’s Unit,
or other remedics available under Colorado law.

The Association may send additional notices to the Owner, either before or after the Notice of
[linguency set forth in this seetion, for as long as amounts remain past due on the Owner’s account.
Howcever. the Association is only required 1o send one (1) Notice of Delinquency as provided for in this
section. The Notice of Delinguency shall be sent by certified mail. retum receipt requested. and by U8,
regular mail o the property address unless the Owner has given notice. in writing, to the Assoctation of an
alternate address. The Association shall also send the Notice of Delinguency by two of the following means;
lext message Lo 2 cellular number the Association has on file because the Owner or designated contact has
provided the number to the Association; by electronic mail (o an ¢-mail address that the Association has on
file because the Owner or designated contact has provided the address to the Association; and/or by
telephone call (including leaving 2 voicemail message, it available) to a telephone number the Association
has on [ile because the Owner or designated contact has provided the number to the Assogiation. 1f known
and available t the Association, the Association may consider any phone number or email address used by
an owner in any transaction or correspondence related to the owner's property within the Association as
contact information provided to the Association. The Association may charge the Owner an amount not o
exceed the actual cost of the certified mail.

9. Balance Letter. (n 2 monthly hasis and by First-C lass Mail and c-mail. if the Association has the
Owner’s e-mail address, the Association shall send cach Owner who has any outstanding balance owed to
the Association an itemized list of all Assessments, fines, foes. and charges that the Owner owes o the
Assoctation (“Balanee 1ctter™), If the Association has incurred, or will incur, attorneys’ fees and costs
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that have not yet been billed to the Association and edded to the Owner’s account, the Balance Letter
shall indicate that the outstanding halance may not include all charges that have been or will be incurred

and does not constitute a payoff.

10, Notices. Excepl as otherwise provided herein. any notices shall be mailed to the Owner via regular
U.S. mail at the property address unless the Owner has given notice, in writing, to the Association of an
altwrmate address. The Association shall send the Notice of Delinqueney, Balance Letter. and all other
notices o the Owner in English and in any other language the Owner designates in a writing that the Owner
mails o the Association by certificd United States mail. return receipl requested. In addition. the
Assuciation shall mail the Notice of Delinquency. Balanee Letter. and all other notices in English to any
contact person the Owner designates in a writing that the Owner mails to the Association by certificd United
States mail. return receipl requested,

1. Licns. If payment in full of any Asscssment or other charge is not received by the deadline stated
in the Notice of Delinquency, the Association may cause a notice of len to be filed against the property.
The lica shall include Assessments, fees, charges, late charges. attorneys™ fees. fines, interest, and other
charges pursuant to C.R.S. § 38-33.3-316(1).

12, Referral of Delinquent Accounts. After the deadline stated in the Notice of Delinquency has
expired, the Association may. but shall not be required Lo, refer the delinguent account to its altorney or a
colleetion agency for collection. An account may only be referred to an attorney or a collection agency if a
majority of the Board of Dircctors voles to refer the matter in a recorded vote at a meeting conducted
pursuant o C.R.S. § 38-33.3-308(4)(¢). Upon refurral to the attorney, the attorney shall take all appropriate
action to collect the accounts referred. After an account has been reterred to an attorney. the account shall
remain with the attorney until the account is settled. has a zero balance or is written off. All payment plans
involving accounts referred 1o an sttomey for collection shall be set up and monitored through the attorney.
After consultation with the Board of Direetors or the Association’s managing agent. the attorney shall be
entitled to exercise all available remedics to colleet the amounts due. including judicial forcclosure and ex
parte appointment of a receiver of the Owner's property.

13. Foreclosure of Lien. Notwithstanding any provision of this policy to the contrary. and subject to
any additional requirements imposed by Colorado law, the Association may only foreelose the Tien if it has
complicd with all statutory prereqguisites and:

a The balance of the Assessments and charges sceured by the lien equals or exceeds six (6)
months” worth of regular Assessments based on the periodic budget adopted by the
Assuciation:

b. Ihe Board of Directors has formally resolved, by a recorded vote. 1o authorize the Oling of

a legal action against the specific nit on an individual basis: and

C. T'he Tien does not consist only of fines that the Association has assessed against the (wner,
andfor collection costs or attomeys” fees that the Association has incurred and that are only
associated with fines.

the Asseciation may commence a legal action and/or an action to initiate a foreclosure procecdmg as
provided herein against any Owner that fails o accept a repayment plan within thirty (30) days of the Notice
of Delinquency. The Association may also commence a legal action and/or an action to initiate 2 foreclosure
proceeding as provided herein against any Owner that aceepts a repayment plan and fails o pay at least
three (3) of the monthly instaliments within fifteen (15) days atter the monthly instaliments were due
without [urther notice.

<2004 Winzenburg Lefll Purvis & Pavne. 1L1LP
| o -



14. Waivers. Nothing in this policy shall require the Association o Lake specific action(s) other than
as set forth herein and o notify Owners of the adoption of this policy. The Association has the option and
right to continue to cvaluate cach delinquency on a case-by-case basis. The Association may grant a waiver
of any provision herein upon petition in writing by an Owner showing a personal hardship. Any such relief
smmlcd an Owner shall be appropriately documented in the Oles with the name of the person or persons
representing the Association granlmg the relict and the conditions of the relict, In addition. the Association
is hereby authorized o extend the time for the filing of lawsuits and licas, or to otherwise modify the
pnxcdurtﬁ containcd herein, as the Association mayv determine appropriate under the circumstances. exeept
as may be prohibited by Colorado law.

15, Order of Remedics. Subject 1o the restrictions contained in the “Toreclosure of Lien™ seetion above.
the Association may pursuc any actions or remedics including. but not limited o, actions tor personal
Judgment. foreclosure, or receivership (on an ex parte hasis or otherwise and for purposes of collecting the
licn balance coming due o the Association both pre-judgment and post-judgment in any judicial
proceeding), to colleet amounts owed in any order.

16. Dctinitions. Capitalized terms not defined in this Policy are used as defined in the Declaration. as
may have heen amended.

& f Scverability. If any provision of this policy is or becomes illegal. invalid, or unenforecable. that
shall not afTect the validity or enforceability of any other provision of this policy.

19, Superseding Previous Policics. This policy shall replace and supersede any previous rules and
regulations or policies of the Association addressing the collection of past duc Asscssmenls.

E Coyole Hills Homeowners Association
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This Collection Policy was .u.luplul hy the Board of Dircctors onthe £ ; day of ﬁaz LN 7@
A2 etfective the Z°8day of _M / Mé&md is attested o by the Scerctary of Coyote

[Tills TTomeowners Association.
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